
Natural Resources Board 
111 West Street 

Essex Jct., VT 05452 
 

Act 250 Jurisdictional Opinion 
#4-277 

This is a Jurisdictional Opinion based upon available information and a written request from the 
Landowner/Agent or Other Person. Any Notified Person or entity will be bound by this opinion unless that 

person or entity files a request for reconsideration with the District Coordinator (10 V.S.A. § 6007 (c) and Act 
250 Rule 3 (b)) or an Appeal with the SUPERIOR COURT, Environmental Division within 30 days of the 

issuance of this opinion 

 I hereby request a jurisdictional opinion from the District Coordinator or Assistant District Coordinator regarding the jurisdiction of 
10 V.S.A. Chapter 151 (Act 250) over the project described below:   Bob Rushford, Esq., Gravel & Shea, 76 St. Paul Street, 
Burlington, VT 05402-0369      Landowner/Agent  Address 

Project Description: 
Demolition of existing structures at 2 Park Terrace, 9 Park Street and 11 Park Street, and construction of a 
nine thousand eight hundred thirty (9,830) square foot, four-story building with commercial spaces on the first 
floor and forty-eight (48) studio apartments on floors 2-4, together with a driveway, underground parking 
under the building for the exclusive use of the residential units and a two-level parking deck, portions of which 
will be public parking. At least 20% (10 units) of the housing will meet the definition of “affordable housing” 
under 10 V.S.A. §6001(29). The developer is Brett Grabowski and 11 Park Street, LLC. The project is located 
within a State Designated Village Center and a Neighborhood Development Area, between 9-11 Park Street in 
Essex Junction, VT. 

Existing act 250 permit:  No Act 250 found 

Project Type:   Commercial   Residential   Municipal/State   Mixed 

AN ACT 250 PERMIT IS REQUIRED:     YES   NO 

BASIS FOR DECISION: 

The proposed project results in an adverse effect to historic properties due to the removal of the two historic 
buildings at 2 Park Terrace and 9 Park Street. 2 Park Terrace is listed in the State Register of Historic Places 
(SRHP) as a contributing building in the School Street-Park Terrace Historic District. 9 Park Street was 
determined eligible for listing in the SRHP as a contributing resource in the School Street-Park Terrace 
Historic District by the Vermont Advisory Council on Historic Preservation at the July 23, 2020 meeting.  

The demolition of historic buildings is an adverse effect for the School Street-Park Terrace Historic District. 
Vermont Division for Historic Preservation (VDHP) has determined that the adverse effects will be adequately 
mitigated with the conditions that the Applicants have agreed to comply with and implement. The mitigation 
conditions will be enforceable through the 9/4/2020 Memorandum of Understanding (and 9/16/2020 
Amendment to Memorandum of Understanding) between the Vermont Division for Historic Preservation and 
11 Park Street, LLC. The MOU and Amendment are legally binding documents. With this MOU and 
Amendment in place, the adverse effect is mitigated and the Project constitutes a Priority Housing Project. The 
Project meets both the definitions of mixed use and mixed income, thereby exempting it from Act 250 review. 

SIGNATURE: _DATE:  September 22, 2020 ADDRESS:
          Environmental Commission District #4 
Stephanie H. Monaghan, District Coordinator    111 West Street, Essex Junction, VT 05452 
stephanie.monaghan@vermont.gov     

mailto:stephanie.monaghan@state.vt.us


 
This is a jurisdictional opinion issued pursuant to 10 V.S.A. § 6007(c) and Act 250 Rule 3(B). Reconsideration requests are 
governed by Act 250 Rule 3(B) and should be directed to the district coordinator at the above address. As of May 31, 2016, with 
the passage of Act 150, Act 250 Rule 3(C) (Reconsideration by the Board) is no longer in effect. Instead, any appeal of this 
decision must be filed with the Superior Court, Environmental Division (32 Cherry Street, 2nd Floor, Ste. 303, Burlington, VT 
05401) within 30 days of the date the decision was issued, pursuant to 10 V.S.A. Chapter 220. The Notice of Appeal must comply 
with the Vermont Rules for Environmental Court Proceedings (VRECP). The appellant must file with the Notice of Appeal the 
entry fee required by 32 V.S.A. § 1431 which is $295.00. The appellant also must serve a copy of the Notice of Appeal on the 
Natural Resources Board, 10 Baldwin Street, Montpelier, VT 05633-3201, and on other parties in accordance with Rule 5(b)(4)(B) 
of the Vermont Rules for Environmental Court Proceedings. 
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gravel & 

shea ATTORNEYS AT LAW

A PROFESSIONAL CORPORATION

76 St. Paul Street 
P.O. Box 369
Burlington, Vermont 05402-0369

Telephone 802.658.0220 
Facsimile 802.658-1456
vvww.gravelshea.eom

Robert H. Rushford
Shareholder
rrushford@gravelshea.com

June 9, 2020

Stephanie Monaghan, District Coordinator 
District #4 Environmental Commission 
111 West Street 
Essex, VT 05452

Re: Jurisdictional Request for 11 Park Street. Essex

Dear Stephanie:

We represent 11 Park Street, LLC (“11 Park”), is the developer and owner of land at 11 
Park Street in Essex Junction, Vermont and is proposing to construct a mixed-use priority 
housing project, together with associated driveway and parking facility (the “Project”) on a 
single parcels of land located off of Park Street in Essex Junction, Vermont as shown on Exhibit 
A attached hereto (the “Project Area”). The purpose of this letter is to request the issuance of a 
jurisdictional determination, pursuant to Environmental Board Rule 3(A), that the Project will 
not be subject to Act 250 jurisdiction.

Background

The Project Area is not currently subject to Act 250 jurisdiction.1.

In September 2005, the Village of Essex Junction was awarded a State Designated 
Village Center (pursuant to 24 VS.A. § 2793a) for the Project Area and 
surrounding parcels. The entire Project Area is located within the designated 
Village Center of Essex Junction. The Village Center designation was renewed in 
September 2015 and is shown on Exhibit B. In addition, the Project Area is in a 
Neighborhood Development Area, which was awarded by the State of Vermont in 
January 2016.

2.

The planned Project will consist of the demolition of existing structures and the 
construction of a nine thousand eight hundred thirty (9,830) square foot four-story 
building with commercial spaces on the first floor and forty-eight (48) studio 
apartments on floors 2-4, together with a driveway, underground parking under 
the building for the exclusive use of the residential units and a two-level parking 
deck, portions of which will be made available to the general public pursuant to 
an agreement with the Village of Essex Junction.

3.
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When the twelve thousand one hundred fifty-four square-foot (12,154) size of the 
structured parking are added to the forty-nine thousand one hundred fifty square 
foot (49,150) size of all four floors of the building and underground residential 
parking level, the residential component of the Project (39,320 SF) would still 
comprise approximately sixty-four percent (64%) of the total gross floor area of 
the Project

4.

Of the forty-eight (48) units of housing, at least twenty percent (20%), or ten (10) 
units, will meet the definition of “affordable housing” under 10 V.S.A. 
§ 6001(29), as defined below in further detail.

5.

According to the United States Census Bureau, the population of the Town of 
Essex is approximately twenty thousand six hundred eight-eight (20,688) as of 
20161 and the population of the Village of Essex Junction is estimated to be ten 
thousand four hundred twelve (10,412) as of 2016.

6.

No buildings on the National Register of Flistoric Places are located in the Project 
Area.

7.

At all relevant times, the Village of Essex Junction has had a duly adopted 
subdivision and zoning ordinance and is thus a “ 10-acre town.”

8.

Analysis

The need for an Act 250 permit is triggered by either an act of “development” or 
“subdivision” as defined by statute. 10 V.S.A. § 6081(a).

However, according to 10 V.S.A. § 6001(3)(D)(viii)(I), excluded from the definition of 
“development” is “the construction of a priority housing project in a municipality with a 
population of 10.000 or more.” (Emphasis added). The Project meets these requirements for 
exemption because, as described below in further detail, the Project qualifies as a priority 
housing project and it is located in a municipality with a population of ten thousand (10,000) or 
more.

1. The Project Qualifies as a Priority Housing Project

A Priority Housing Project is defined as:

1 Pursuant to 24 V.S.A. § 1302, “[t]he inhabitants included within the limits of such village shall 
remain inhabitants of the town the same as though a corporation had not been formed.” Therefore, the 
residents of Essex Junction are included in the population statistics for the Town of Essex.
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a discrete project located on a single tract or multiple contiguous tracts of land 
that consists exclusively of:

(A) mixed income housing or mixed use, or any combination thereof, and is 
located entirely within a designated downtown development district, 
designated new town center; designated growth center, or designated 
village center that is also a designated neighborhood development area 
under 24 V.S.A. chapter 76A.

10 V.S.A. § 6001(30) (emphasis added).

(a) The Project Qualifies as a “Mixed Use” Project

“Mixed-Use” is defined as a project with both: (i) “mixed income housing;” and (ii) “any 
combination of retail, office, services, artisan, and recreational and community facilities, 
provided that at least forty percent (40%) of the gross floor area of the buildings involved is 
mixed income housing. ‘Mixed Use’ does not include industrial use.” 10 V.S.A. § 6001(28).

The Project Meets the Definition of Mixed Income Housing0)
“Mixed Income Housing” means a housing project where either:

Owner-occupied housing. At the option of the applicant, owner-occupied housing 
may be characterized by either of the following:

(A)

at least fifteen percent (15%) of the housing units have a purchase price 
that at the time of the first sale does not exceed eighty-five percent (85%) 
of the new construction, targeted area purchase price limits established 
and published annually by Vermont Housing Finance Agency; or

(0

(ii) at least twenty percent (20%) of the housing units have a purchase price 
that at the time of the first sale does not exceed ninety percent (90%) of 
the new construction, targeted area purchase price limits established and 
published annually by Vermont Housing Finance Agency.

(B) Rental housing. At least twenty percent (20%) of the housing units that are rented 
constitute affordable housing and have a duration of affordability of not less than 
fifteen (15) years.

10 V.S.A. § 6001(27) (emphasis added).
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“Affordable housing” means either of the following:

(A) Housing that is owned by its occupants whose gross annual household income 
does not exceed eighty percent (80%) of the county median income, or eighty 
percent (80%) of the standard metropolitan statistical area income if the 
municipality is located in such an area, as defined by the U.S. Department of 
Housing and Urban Development, and the total annual cost of the housing, 
including principal, interest, taxes, insurance, and condominium association fees, 
is not more than thirty percent (30%) of the gross annual household income.

(B) Housing that is rented by the occupants whose gross annual household income 
does not exceed eighty percent (80%) of the county median income, or eighty 
percent (80%) of the standard metropolitan statistical area income if the 
municipality is located in such an area, as defined by the U.S. Department of 
Housing and Urban Development, and the total annual cost of the housing, 
including rent, utilities, and condominium association fees, is not more than thirty 
percent (30%) of the gross annual household income.

10 V.S.A. § 6001(29).

11 Park plans to meet the requirements of Mixed Income Housing by either: (a) selling 
the units to owner-occupants at the pricing levels that meet the definition of “mixed income 
housing” in 10 V.S.A. § 6001(27)(A); or (b) leasing the units at or below the rental limits 
described in 10 V.S.A. § 6001(27)(B).

11 Park plans to enter into contracts with one or more non-profit development 
organizations for the creation of affordable housing units within the Project. However, in the 
absence of such agreements, 11 Park will price a sufficient number of units to exceed the 
affordable housing requirements under 10 V.S.A. § 6001(27).

(ii) The Project Meets the Definition of Mixed Use

“Mixed Use” is defined as any combination of retail, office, services, artisan, and 
recreational and community facilities, provided that at least forty percent (40%) of the gross 
floor area of the buildings involved is mixed income housing. 10 V.S.A. § 6001(28). But Mixed 
Use does not include industrial use.” Id.

The commercial components of the Project, as provided by the zoning requirements 
under the Village of Essex Junction will consist of offices and retail uses. These uses qualify as 
“Mixed Use.” There are no industrial uses proposed in the Project. No hotels will be
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Exhibit B 

EXTENT OF ESSEX JUNCTION VILLAGE CENTER AND NEIGHBORHOOD 
DEVELOPMENT AREA 

Source: Department of Housing and Community Development Planning Atlas 
http://maps.vermont.gov/ACCD/PlanningAtlas/index.html?viewer=PlanningAtlas
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